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DETAILED ACTION 

1 . This Office Action is in response to Applicant's Amendment, filed on December 
22, 2006. Claims 1-29 are currently pending. 

2. Any rejection not repeated herein has been withdrawn. 

Claim Rejections - 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claims 1- 29 are again rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent no. 3,552,212 to Ohlin in view of US Patent 5,650,122 to Harris, 
(hereinafter Harris). 

Ohlin discloses a device for cleaning the exterior of instruments, such as transfer 
devices. The device comprises a ring (22) for holding the transfer device in a 
downwardly-directed manner. The ring is connected to an arm, which in turn is 
connected to a vertical post (23) on a housing (11). The ring surrounds the transfer 
instrument entirely. The vertical post is mounted for axial reciprocation and rotation. A 
washing device (24) is provided to wash the transfer instruments. The washing device 
is located vertically below the transfer instruments. The washing device contains a 
passageway (34), through which wash fluid flows into a recess (31) where the transfer 
instruments are contacted with the wash fluid. The washing device is separate from the 
instrument holder. 
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With respect to the wash device (24) being movable relative to the instruments 
being cleaned, Ohlin teaches that the collar of the wash device need not be stationary 
while the body to be cleaned is displaceable, but the collar may move while the 
instrument being cleaned is stationary (col. 3, lines 51-53). Thus, the wash device may 
be movable in relation to the instrument being cleaned. Presumably, a drive 
mechanism allows the instrument and/or wash device to be movable. The housing (11) 
serves as a constraint to limit the movement of the vertical post. See figures 1-3. 

Ohlin differs from the instantly claimed invention in that there is no disclosure of a 
jet orifice that sprays wash fluid at the instruments that are to be cleaned. 

Harris teaches an analysis instrument having a wash manifold (486) for washing 
aspiration tubes. The wash manifold is charged with a high pressure stream (jet 
stream) of wash solution by a pump. The wash manifold has multiple wash tubes (484), 
each of the wash tubes having a fluid outlet/orifice (488) to direct wash solution at the 
aspiration tubes. The tubes Harris further teaches that the fluid outlets are angled 
toward the aspiration tube at an angle of about 15o, as recited in claims 8, 9, 15, 16 and 
17. Harris teaches that the diameter of the outlet is 0.027 inch (0.68 mm), as recited in 
claims 12-14. Further, Harris teaches that in spraying the wash solution, an agitated 
scrubbing action is provided and the time required to conduct the wash cycle is 
reduced. See col. 15, lines 26-45. 

Thus, it would have been obvious to one of ordinary skill in the art to include in 
the wash ring of Ohlin the use jet orifices directed at an angle, as taught by Harris, to 
enhance the washing process (because of the scrubbing action provided by spraying) 
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and thus reduce the time needed to completely wash the instruments. Furthermore, it 
would have been obvious to one of ordinary skill in the art to use multiple jets to assure 
that the entire instrument is cleaned. With respect to the claim recitation that the 
instrument holder be designed to hold more than one instrument, one of ordinary skill in 
the art would recognize that more than one instrument could fit into the holder of Ohlin, 
in other words, two or more smaller instruments could fit into the ring and 
simultaneously washed. 

Response to Arguments 

5. Applicant's arguments filed December 22, 2006 have been fully considered but 
they are not persuasive. 

In response to the previous rejection of claim 1-29 over Ohlin in view of Harris, 
Applicant alleges that the combination of Ohlin and Harris, at least in the manner 
suggested by the Examiner, is not within the scope of one of ordinary skill in this art as 
required in the Graham v. John Deere test for obviousness, supra. Applicant asserts 
that even though the device is part of a sophisticated scientific analyzer the instrument- 
washing portion, as claimed, is a basic mechanical device and the level of the art is not 
high, probably a bachelor's level mechanical engineer. 

Respectfully, the Office does not agree with Applicant's definition of one of 
ordinary skill in the art (i.e., a bachelor level engineer.) The Examiner contends that the 
hypothetical person having ordinary skill in the art to which the claimed subject matter 
pertains would, of necessity have the capability of understanding the scientific and 
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engineering principles applicable to the pertinent art. The courts have found that the 
hypothetical person is not definable by way of credentials, and that the evidence in the 
application must support the conclusion that such a person would require a bachelor 
level or equivalent knowledge in science or engineering. See MPEP 2141.03 and Ex 
parte Hiyamizu, 10 USPQ2d 393, 1394 (Bd. Pat. App. & Inter. 1988). 

Furthermore, the Examiner need not specify a particular level of skill where the 
prior art itself reflects an appropriate level. If the only facts of record pertaining to the 
level of skill in the art are found within the prior art of record, the court has held that an 
invention may be held to have been obvious without a specific finding of a particular 
level of skill where the prior art itself reflects an appropriate level. Chore-Time 
Equipment Inc. v. Cumberland Corp., 713 F.2d 774, 218 USPQ 673 (Fed. Cir. 1983). 
See also Okajima v. Bourdeau, 261 F.3d 1350, 1355, 59 USPQ2d 1795, 1797 (Fed. Cir. 
2001). In this case, the combination of Ohlin and Harris reflect the appropriate level of 
skill in the art as required in the Graham v. John Deere test for obviousness. 

Secondly, Applicant argues that claim 1, as currently amended, requires a 
washing device for at least two instruments which pass through the wash ring. 
Applicant asserts that the annular space must be just right. Applicant contends that 
annular space 27 of Ohlin must be controlled between a relatively tight range, since an 
area too large results in inadequate contaminant removal and an area too small results 
in wiping contaminants off onto the collar. 

Respectfully, the Office does not agree with Applicant's characterization of the 
Ohlin reference. Claim 1, line 11, recites the washing device comprises a wash ring 
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surrounding the instruments. The claim does not positively recite the dimensions of the 
wash ring. The Office contends that Ohlin does not teach away from wash ring 
surrounding at least two instruments (i.e., probes) because the Ohlin disclosure does 
not criticize, discredit, or otherwise discourage the wash ring from surrounding at least 
two probes. See In re Fulton, 391 F.3d 1195, 1201, 73 USPQ2d 1141, 1146 (Fed. Cir. 
2004) and MPEP 2123. Furthermore, contrary to Applicant's assertion, Ohlin does not 
set forth a particular range for the annular space. Ohlin states that the shape of the bore 
26 in the wash ring and the relative dimensions bore 26 and the probe portion 19 to be 
cleaned are not critical , see col. 3 lines 33+. (Emphasis added.) Thus, it is possible for 
the Ohlin wash ring to simultaneously surround a plurality of smaller probes, like the 18- 
gauge needles taught in Harris, and spray wash fluid at the instruments, as recited in 
the instant claims. 

Moreover, as asserted by Applicant the "at least two instruments" are not 
elements of the invention . See response filed December 22, 2006, page 6, 2 nd full 
paragraph. Thus, the only distinction between Applicant's claims and the prior art is 
recited functional language. The recitation of the wash ring surrounding the instruments 
is merely an intended use, which the prior art would inherently be capable of doing. 
Thus, it is incumbent upon Applicant to show that the application disclosed by the prior 
art is not actually capable of performing such functions. See In re Ludtke, 169 USOQ 
563 (CCPA 1971). 

For the reasons delineated above, Applicant has failed to demonstrate that the 
washing device of Ohlin not capable of surrounding at least two probes or that it would 
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be rendered inoperable for its intended purpose (i.e., washing), 
the instant claims is maintained. 

Conclusion 

6. No claims allowed. 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to P. Kathryn Wright whose telephone number is 571-272- 
2374. The examiner can normally be reached on Thursday, alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill A. Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 



Patent Application Information Retrieval (PAIR) system. Status information for * 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

April 23, 2007 



pkw 



Supenfeiry Patent Examiner 
Tecntalogy Center 1700 




